


In All Fairness
BY R ICHARD L .  STEVENSON

uch has bcen yrinen about rie

isues surounding rhe frling of

Chapter l l bankruPtcY bY the

Rom:rn Cadrolic Diocese of San Diego

("Dirce"). Deeply ingninal h drc rcaction by

many members o[ dre communiry is dre deep

seared outrrge oner thc se<ual abuse ofdrildren at

rhe h.rn,-ls of parish priesrs and dre prccpdon

drar "dre Churci" ignorcd rhe poblem and pro-

recrcd dre violators. Hor,rwer' nor much h.as

becn wrinen abour in dre mairutrerm ptrss ftom

dre persryrire of rhc Ditxae. ThoLrgh nwry

inreresting, bankmptcy+pccific issues are

involwrl r*4rcn a nonprofit rcligiou insrirudon

such as rhe Dirx:r files for Chaptcr I I protec-

rion, such as wh:rr prcptrry dre Diocrsc owns.

tfiosc ropio are btTond thc sr4x of dris anide.

The aurhor hopts ro giue thc readcr a bencr s.nsc

ofprspecrive in drinking atour *ty dre l)itre;e

would dcci&' co pnrrrd as it hls

1'he lawsuirs filcd against rhe Diocesc pri-

nrarily allege ther rhe Dioccse wlu neg,ligcnt

in hiring/trainirrg/supcrvising rhe offcnding

pricsrs. By filiog [or rhe reorganiz-ation rrndcr

Chapter I I o[ the U.S. Bankruprcy Code.

rhc Dioccsc soughr to a"ail iselfofan efl i-

crenr System In

which to nor only
(reat all rhe vic-

tims/claimanc fairlY

and equitably but

also to preserve its

0nancial abiLiry ro carrY

our irs mision of suPPorting

rhe 99 parish communiries' 16 mis-

sions,45 elemenrar)' schools, f ive high

rchools, rwo universities, 276 priests, 122

tleacons,296 rcligious sisrcrs a'nd 20 reli-

gious brothers depending on rt

Fairncss ro the vicr inrs/cl l int irnrs rs

achieved by filing for Cheprer I I in a couPlc

of w,rys. Finit, each clainrant will arcain conr-

perrs,rtion much mr,rre qrrickly and eflicienr-

ly via rhe Chaprcr l l  process. Thcsc l4-l

individu.rls ha"c fil.rl claims in more lhan

ll0 tliffercnt cx\('s sPreJd across diflirerrr

countics. Vith a single forurn in which ro

mcdi.rre or est im.rte rhe vJue of rheir clr ims'

thc clainrlrrts will bc spared wairing ftrr ycars

as their respcctive cases makc rheir way

rhrough thc sr.rte coltrt  s) 'stcnl ln :rddit ion'

rhcrc is a real risk thar, if rhc cucs wert'

nntinnl on Page .10
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FAIR?



Shielding the Truth

n Tledalr Febnary 27 '

2007, after rveeLs of nego-

riarions rvith Superior

Coun Jude Anthony Mofu in tos Angela

and on rl-re ert ofdre firsr offour iu4' trials ro

conxnence in San Diego by ricrims of child-

hood soru:l abuse agirst Bishop Robert Brom'

rhe Roman Grholic birhop of San Diego'

Blshop Brom filed a petirion for Chapter Il

bankruprcy As a rcsulr, dre Snding iu9' aials

were auromatiolly saled as were all other sare

coun proceeding involving drc delxor, dre

Roma,rr Gtiolic bishop ofSan Dicgo, a co4ro-

rarion solc

The public relations manrra of the

Roman Carholic bishop ofSan l)iego (herc-

inafrer the "Debror") h:rs been thar thc casc

*as filed in order to "f:rirl;', lustly. and equi-

rrbly compensate victirns o[sexual abusc by

clergy and orhers associared with RCIISD

wirhout conrpromising RCBSD's stcward-

ship rnd its nrission" (disclosrrre stattnrcnt

drred March 27 ,2007).

How has thc Chapter I I affcctcd victims?

ln rlrc viov of thc victitns, thc Chaprcr I I

procc.ding r*as llled first and forcnrosr to

BY IRWIN  ZALK IN

kecp an insrirurional secrer' prescn'ed by

evcry bishop, including Roberr IJrom, srnce

rhe Diocese .vas founded in 19-16. This

banluuprcy was filed in large measure ro

prevenr Ihe public airing of the salacious

"nd 
prouotatite facrs thar rtould rc*'cal rhe

rrurh o[ the insidiorrs sexual abr-rse of chil-

dren over rhe Pasr J0 1'cars'
\Xftile Bishop Brom PurPorrs ro nave

filed the bankruprcy in order ro deal fairly

wirh all vicrims. the l isr of abuse of the

bankruprcy process-and uhimarely of rhe

sex abuse creditors-is ttcll defined by

Judge truise De Carl Adlcr in her ordcr to

shn* c"ur. ,"h1 the cese shorrld not be tlis-

nrissed, f i lcd August 10,2007 following the

filing of a detailed 175-p:rge rcporr by the

courr-appointed indepenclent cxpert R'

Todd Nielson, CPA'

The Nielson Rcpon, in ad'l ir ion to prcvi-

or.rs findings by Judge Adlcr, revcrls rhet

Bishop Brom and his lcgal rcP(:sen(atlvcs

have dclibcratcly trndcrstated rhc debror\

155g1s in sworn llrr,rnciel schc<lrrles. The

bishop has nr:rt lr tnarcri lr l nlisrcPrcscnta-

rions as to tht orvrrcrship of cash asscts to

nnrinucl on Tngt 1l
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I r r  AI I  I : . r i rncss
nt iuturl lrtu |,t(t )s

.t t l t l rerserl  i rr  s(.rt(  (()ur '( ,  thcn t lrc f i r 'sr lcrv

suecess l i r l  e l : t i r n . t r r t r  e r r r r l c l  c . r r  L rp  t h ,

I )iotcsri .rv:ril.rblc x.\ (ri Ji)r ur.rrrple. irr

lrl.r1 3{X)7, Lr jur-v irr Ncrv Yr rrk :rrv.r rtlctl $5 (.)

rrr i l l i , tn r. ,  :r  srnqlc rr ir inr irr  .r  e.rrc .rg.r inrt

rhc [) i t tcse of l{ockvi l lc (]unlrr i  .ul()rh(f

victinr in th.rr cirsc wits
.rrv.rrdccl $5.5 rnil l iorr. If
tn. l l  i lnl() n( wc rc thc

bcnchrtr irrk hcrc, rhc 59i

nri l l ion rhc f) ioccsc hls

oflcr.rl ro conrpcnsurc thc

cleinr:rnrs rvorr ld be cxhlrrst-

ed bcfirrc thc lSrh c:rsc rvcre

concludcd, pcrhrps even

sooncr i f  olrc considers thc

lcgal lics and cosrs. which

nlso nrusr be paid f iom rhc

In f i l ing for Chapter 11 bankruptcy, the Diocese
chose a course of act ion that enabled i t  to be
fair not only to the various claimants injured so
long ago but also to today's nearly 1 mil l ion
Cathol ics in San Diego and lmperial counties.

l , , r .k. i rr  ,rr  lc.rs( rrnc c.tsc, to t lr t  l () .1{ls.- l  hc rvhut h.rPPtntd in ntny, c.rscs a!: ir i rrs( rhc

lxrlk ,r f  rhc l l lcq:rr iols rclutc ro .rtrrt l trer l i rrrrr [) irrcrc. Nhrr.uvcr, r lr , :rc is r lrc r isk of jrrr ies

thc 1970s:rnd carl icr.  l  hc l) ir ;ccsc h.r.  i t lcrrr i-  rrppl l inq r,rhvls sr.rnt lunls of r. . tn rr j rrr lq, j

t iccl . t l lcg:rr ions lg:r insr:rppnrxirn:rtcl1' . l t l  i rr l i -  l ) i trcsc rrdnrinisrr. trrrrs l i rr  colctucr rh.rr
vrtlLr.rl Pri,.srs .rs crctliblc. ()l rhosc .3ll prirrts, otcrr|rc<l s.rcr. tltturles rg(). ()ur trrrtlcnQuttl,

lpProrinnrcly 20 :rrc knrxvn ro l t  dcccwcll .  ihg of r l)e rrrroncor :urd prrftr  hlncl l ing ol '
ll.cognizins thc xvcrc cnl()(i(nti htrnr sull x.x trlli,rrtlcrs is nr-stly tfilirenr in 2(X)7 dr.ur it

lcr.rl bv vicrinrs ofchildh,xxl scxuirl irlrrrst lrrd rvrrs irr rhc 19J0, 
'4()s, 

50s oi (vcn '70s.

rh.rr ir of-rcrr tlkcs rinrc firr victints n: rcport thc N1;lndy clclics thur scxu:rl :rbusc bv pricsrs

is irr tolcrtblc. ()rrr slsrcnr o[

l :rrv is prcnriscd oD lerorrg-

docrs f inrnci l l lv conrpcn-

sirring rlrosc rvho huvc bccn

rvrorgcrJ. ()trr svstcnr is so

brri l r  on conccprs off ir i rncss.

I n  f i l i ng  t b r  Oh lp t c r  l l

barrkruprcy, rhe f) ioccsc

chosc a course oflcrion thlr

enrblcd ir ro be leir nrx onlv
() t l lc various clainrant5

injrrred so long ago buc also
Dioccsci availablc asscts, rhrt rvorrltl :rcctr- :rbLrsc, drcrc still exiscs :r litnduncnrai unftir- ro rrxhvi ncarly I nrilliorr Carholics in Serr
nrul.rrc if chcsc c:lscs Procccdcd in stirrc ncss in xlk)wing InJny ofrh.se casrs ro procccd Dicgo.rnd Imperiel countics. :-

corlrr. to rriei. Asirlc lr<>rrt rhcobvious issrres relitrcrl ro

Thcrshotr|d:r lylbelconccrnForl i i r tressr}rcdu-rrr.rger}rcp.rssagcofr imedoe;tonrcnr.Rich,udSuvctt lol t i l , t lolzplt t t i l iolerinSll l

rn the Dirrc'csc. Thc l43 cllims ofabuse filcd orics, ar"ailabiliry of records, and so on, therc is Diego, practi'ing in tbe ar.eat of cotrunut
rgeirrsr rhc Dioccse rvere fbr bch.rvior going nobodl orhcr th:ur the :rJlcgcrl victinr to sry bankruptcT dnd dtbton rigln. rb@rh-LuL,.tont



Shic ld ing the ' l ru th
Lontinnul liar 2ay 2()

cithcl banks xnd sl l tc Sovcrnnrct l l  or the

benkr uptrcy cotrrr.

L)ilutiorr of *scrs hrs lrccn the eiurrc plen

firr dcJing rvith credittrrs lrr  i ts t i l ing of thc

llrsr sct of schc.lulcs reqtrircd to [t signcd

Lrnder oarh bv the l)cbtor in rhe Chrprcr I  I

procccrl irrgs. rhe Dcbror

onl i t((d lrrv rcfcrcncc tt ,  i ts

ortncrslrip of a subsidilrv

corPor:rr ion or thc two

nrejor propcrties ir dccdcd ro

tir:rt corponrciorr. Aftcr cr<'d-

irors brorrght dris onrission

ro dre l)ebrorsirt tclr t i ( tr ,  i t

:rcknorvlcdged its "oversighr'

rrrd ,rncndcd the schcdulcs

tr ' l  includc information

rcq'rrding Carhol ic

Sccondirry EdLrcetion Dioccse of Sen Dicgo

Inc., rvhiclr i t  refcrs ro a-s a ' ihird 
Parn, '

Beore thc f i l ing of the ( lhxP(cr I  I  ,  dnd as

rcccndy as Junc 7. 2006, Bishop Brom

rrcknorvlcdgcd ,rnd thankcd Sanr Skaggs of

rhc ALSAJT'I Foundation ftrr its gcnerous gift

of .S50 ni l l ion to l t  rrse't l  l i rr  thc constrt tc-

t ion of the nc.v N4irter l)ci  ( ir lhol ic High

School i tr  sor,rth Srn Dicgo (Junc 7' l (X)6'

lcrrcr fronr Bistrop Bronr ro l-S Skeeqs)'

Alt lrorrglr this,r ' ls :r  rr:srr ictcd gif i .  i t  hrd 'r
' 'nr.rnJrtrrn 

forqivcrrcss' l rovi ' i i ( ' l l .  l rrcJninc

rhet ,rs long rs it rT'its trscd litr thc plrrgrsc

intcndcd it rvor-rld bc ftrrgiven in forrr or pos-

siblv five vcars. Ilorvcvcr, beforc thc Illinq of

This bankruptcy was f i led in large measure to

prevent the public air ing of the salacious and

provocative facts that would reveal the truth of

the insidious sexual abuse of chi ldren over the

oast 50 vears.

rhe Chaptcr I  I  casc, this gif t  rvas corlvcrrcd

inro a sccurcd loan. 
-fhe 

secrrriry offt'rcd b1'

rhc l)cbror \\'as nor only the N{atcr F)ci

High School si te frur also rhc N' larion High

Sclr<xrl  sirc (thc high school being rcPl:)ced

bv Nlarcr l)ei) in Imperial Bcach.

l ly rhc ,l.rr. of thc fi l ing of thc Ohrprcr

I I clse, rhc l)cbror had drervrr dorvtr .$J5

nril l iorr ol thc S50 nril l ion gift/ loarr. Irr ttrc

sr:ucnrcnt ol l lnrncirrl affairs ("SOFA") fi lcd

bv this Dcbtor as prn of rhc Chrptcr l l

crsc, i i  r(f lccrs rhis gift as a Iiabil i(v ofS70

nril l iorr. It crcercd a $70 nil l ion l iubil io bv

slrorvirrg rhar rhc S35 nril l ion sas sccurccl

[r,v nlo propcrries und sinrplv doublcd rhe
"li;rbil iqr"

Conrrary ro Bishop
Bronri public rclarions rc[cr-

cnce (o (hc Pliro ,rs a "sctrlc-

nrcnt," it is nor. It requircs
vicrinrs ro give up thc righr

ro jtrn' tria.ls, rvhile prescn-
irrg ro rhedcbtor rhc righr ro

raisc sratutc of l inrirarions

and ,rll orher defcnscs.
In shorr, rhc RCBSD

barrkruprcy is nothirrg

more or less than a strarcry to continue to

hidc thc trurh rnd dcvaluc the claims of

rrpc and nrolestat ion r icr ims. J'

h1t,rD 2lktD E u'rrlt ldlkttt C.f Ztrrtrtt(t,

inz@znlkitcon


